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Sir: 



Petitioner requests that the abandonment of the above-identified application, as set forth 
in the "Notice of Abandonment" mailed by the Patent and Trademark Office on December 10, 
2004, be withdrawn. 

A Final Office Action was mailed on October 30, 2003. In response, Petitioner timely 
filed a Notice of Appeal that was received in the Patent and Trademark Office on March 8, 2004. 
After filing this Notice of Appeal, Petitioner was required to file an Appeal Brief within a period 
of two months from the date of the Notice of Appeal, which period could be extended by 
obtaining an extension of time under 37 CFR §1.1 36(a). Petitioner filed an Appeal Brief 
("Appellant's Brief 1 ) along with a Petition for Extension of Time on August 9, 2004 (the first 
business day following August 8, 2004, which fell on a Sunday). This Appeal Brief was timely 
filed because it was accompanied by a petition under 37 CFR § 1 .136(a) for a three-month 
extension of time and was mailed within five months from the date of the Notice of Appeal, was 
fully responsive to every ground of rejection stated by the Examiner, and complied with all of the 
requirements of the rules. Therefore, this application should not have been abandoned. 




Petitioner respectfully requests withdrawal of the Notice of Abandonment. Petitioner 
requests that his appeal to the Board of Patent Appeals and Interferences proceed on the basis of 
the attached copy of the papers that were originally filed. 



Submitted herewith are copies of the following: 

1 . Appeal Brief ("Appellants Brief 1 ) in triplicate dated August 9, 2004 (Exhibit D), 
which includes an executed certificate of mailing showing a mailing date of 
August 9, 2004; 

2. Petition for Extension of Time dated August 9, 2004 (Exhibit C), which includes 
an executed certificate of mailing showing a mailing date of August 9, 2004; 

3. Transmittal dated August 9, 2004 (Exhibit B); 

4. Return postcard dated August 9, 2004 (Exhibit A); 

5. Declaration (Exhibit E) containing a statement attesting on a personal knowledge 
basis to the previous timely mailing as required by 37 C.F.R. § 1 -8(b)(3); and 

6. Notice of Abandonment dated December 1 0, 2004 (Exhibit F). 

As no defect exists in Petitioner's previous submission, Petitioner has not enclosed a fee 
payment. However, should consideration of this Petition require payment of a fee, the Office is 
authorized to charge such fee to Deposit Account No. 50-1 556. 

An Examiner's Answer is respectfully requested. 



Respectfully submitted, 





Stephen Bongini 
Registration No. 40,917 
Attorney for Petitioner 
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Fleit, Kain, Gibbons, Gutman, 
Bongini & Blanco P.L. 
One Boca Commerce Center 
551 Northwest 77* Street, Suite 1 1 1 
Boca Raton, Florida 33487 
Telephone: (561)989-9811 
Facsimile: (561)989-9812 
email: kschlo8bon@Focu80nfP,com 



DATE: September 14, 2005 

TO: USPTO - Office of Finance / Refund Branch 

FAX#: (571)273-6500 

Phone #: (571)272-6500 

FROM: Kathleen Schlosbon 



Dear Sir/Madam; 

Upon review of the May 2005 Deposit Account Statement forDeposit Account No. 50-1556, wc noticed 
the following error: 

DATE POSTED SERIAL NO. CHARGES 
5/23/05 09/536,880 $130.00 

w 

The above-referenc ed petition fee should not have b een charged because there was no defect in our earli er ffl 

submission and no error on our part , Enclosed is a copy ofthe Decision on Petition which states that our 

petition was granted and that no fee was required. Accordingly, pleaseimmediately creditour deposit 

account in the amount of $130.00. ^ 

i 

Certainly contact us if you have any questions. In- 
sincerely, p2 

m 
o 

: O 




Kathleen Schlosbon 
Patent Paralegal 
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Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention: 

Address: 

City: 

State: 

Zip: 

Country: 



DATE SEQ 



POSTING 
REFTXT 



May 2005 
601556 

FLEIT, KAIN, GIBBONS. GUTMAN & BONGINI P.L. 
JON GIBBONS 

ONE BOCA COMMERACE CENTER 

BOCA RATON 

FL 

33487 

UNITED STATES OF AMERICA 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 



AMT 



BAL 



05/02 66 


09794484 


ARC920000129 


1252 


■[$420.00 


$4,930.00 


05/02 67 


09794484 


ARC920000129 


1251 


$110.00 


$4,820.00 


05/02 145 


109S9886 




8021 


$40.00 


$4,780.00 


05/03 25 


10432647 


101035-WO-US 


1253 


$1,020.00 $3,760.00 


05/03 39 


E-REPLENISHMENT 


9203 


^$6,003.00 $9,763.00 


05/03 126 


6282552 


530-A99O-O17 


2551 


$450.00 


$9,313.00 


05/03 127 


6282552 


530-A990-017 


2554 


$65.00 


$9,246.00 


05/03 188 


11031349 


03-GVA-147 


1011 


$300.00 


$8,948.00 


05/03 189 


11031349 


03-GVA-147 


1051 


$130.00 


$8,818.00 


05/03 190 


11031349 


03-GVA-147 


1111 


$500.00 


$8,318.00 


05/03 191 


11031349 


03-GVA-147 


1311 


$200.00 


$8,118.00 


05/03 192 


11031349 


03-GVA-147 


1202 


$300.00 


$7,818.00 


05/03 478 


10988981 


03-GR2-062 


8021 


$40.00 


$7,778.00 


05/05 5 


09488864 


510-A99-009 


2251 


$55.00 


$7,723.00 


05/05 68 


29191196 


588-D0001 


2012 


$100.00 


$7,623.00 


05/05 300 


11120337 


1740-P0004 


2011 


$150.00 


$7,473.00 


05/05 301 


11120337 


174O-P0004 


2111 


$250.00 


$7,223.00 


05/05 302 


11120337 


1740-P0004 


2311 


$100.00 


$7,123.00 


05/08 30 


29191196 


568-D0001 


2012 


-$100.00 


$7,223.00 


05/06 31 


29191196 


568-D00Q1 


2017 


$100.00 


$7,123.00 


05/09 70 


10430459 


6391-49 


2501 


$700.00 


$6,423.00 


05/09 71 


10430459 


6391-49 


1504 


$300.00 


$6,123,00 


05/09 72 


10430459 


6391^9 


8001 


$15.00 


$6,108.00 


05/11 676 


11023054 




8021 


$40.00 


$6,068.00 


05/13 1 


10515957 


635-1 Q002-US 


2611 


-$555.00 


$6,623.00 


05/13 2 


10515957 


635-10002-US 


2610 


$395.00 


$€,228.00 


05/16 11 


10463010 




1501 


$1,400.00 


$4,828.00 


05/18 12 


10463010 




1504 


$300.00 


$4,526.00 
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05/18 13 


10463010 




8001 


$30*00 


$4,498.00 


05/16 37 


10823060 


AMCC10160 


1251 


$120.00 


$4,378.00 


05/16 38 


10823060 


AMCC10180 


1801 


$790.00 


$3,588.00 


05/16 74 


09993970 


01-S-020 


1251 


$120.00 


$3,468.00 


05/17 25 


E-REPLENISHMENT 


9203 


-$6,017.00 $9,485.00 


05/17 130 


10989096 


03-GR1-162 


8021 


$40.00 


$9,445.00 


05/17 194 


09993970 


01-S-020 


1251 


$120.00 


$9,325.00 


05/18 1443 78632279 


650-T0009 


7001 


$325.00 


$9,000.00 


05/20 27 


10867285 


03-GR2-133JJJ 


1501 


$1,400.00 $7,600.00 


05/20 28 


10B67285 


03-GR2-133JJJ 


1604 


$300.00 


$7,300.00 


05/20 29 


10867285 


03-GR2-133JJJ 


6001 


$30.00 


$7,270.00 


(T05/23 1 


09536880 


00-3023 


1460 


$130.00 


$/.T4dO0 


05/23 2 


09536880 


00-S023 


1402 


$330.00 


$6,810.00 


05/23 3 


09536880 


00-S023 


1253 


$950.00 


$5,860.00 


05/23 82 


11009688 


03-GR1-143 


8021 


$40.00 


$5,820.00 


05/24 14 


10989097 




1001 


$790.00 


$5,030.00 


05/24 15 


10989097 




1051 


$130.00 


$4,900.00 


05/24 16 


10969097 




2252 


$450.00 


$4,450.00 


05/24 29 


10734874 


531-P0001 


2252 


$225.00 


$4,225.00 


05/24 30 


10734874 


53T-P0001 


2202 


$50.00 


$4,175.00 


05/24 93 


11043685 


03-CTV313/DP 


1011 


$300.00 


$3,875.00 


05/24 94 


11043685 


03-CT-313/DP 


1051 


$130.00 


$3,745.00 




11043685 


03-CT-313/OP 


1111 


$500.00 


$3,245.00 


05/24 96 


11043685 


03-CT-313/DP 


1311 


$200.00 


$3,045.00 


05/25 30 


11024946 


02-IND-162 


1251 


$120.00 


$2,925.00 


05/25 31 


11024946 


02 -I ND- 162 


1011 


$300.00 


$2,625.00 


05/25 32 


11024946 


02-IND-162 


1111 


$500.00 


$2,125.00 


05/25 33 


11024946 


G2-IND-162 


1311 


$200.00 


$1,925.00 


05/25 34 


11024946 


02-IND-162 


1051 


$130.00 


$1,795.00 


05/25 34 


E-REPLENISHMENT 


9203 


-$6,025.00 $7,820.00 


05/25 65 


60683364 


512-V0001 


2005 


$100.00 


$7,720.00 


05/26 83 


10450009 


00-GR2-228 


1251 


$120.00 


$7,600.00 


05/27 61 


10665654 


ROC920030233US1 1801 


$790.00 


$6,610.00 


05/31 25 


09468621 


21026.09 


2601 


$395.00 


$6,415.00 


05/31 26 


09468621 


21026.09 


2251 


$60.00 


$6,355.00 




START 


SUM OF 


SUM OF 


END 






BALANCE 


CHARGES 


REPLENISH BALANCE 






$4,510.00 


$17,275.00 


$19,120.00 


$6,355.00 
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STMICROELECTRONICS, INC. 
MAIL STATION 2346 
1310 ELECTRONICS. DRIVE 
CARROLLTON TX 75006 



Io re Application of 

Charles F. Neugebauer 

Application No. 09/536,880 

Filed: March 27, 2000 

For: CONTEXT SENSITIVE SCALING 

DEVICE AND METHOD 




Commissioner for Patemta 

JLUHXEOjaTATKi PATENT AND TRADEMARK OPTIC* 
^ P.O. BOX USD 

Alexandria, va uvu-udo 



MAILED 

JUN 3 0 2005 

DffCCTOffS 0FBCE 
TECHNOLOGY CBJTER 2600 



DECISION ON PETITION 



This is a decision on the Petition to Withdraw the Holding of Abandonment filed February 14 
2005, pursuant to 37 C.F.R. § 1.181(a). No fee is required. ' 

This application became ^abandoned for failure to timely file an appeal brief in response to the 
Nonce of Appeal filed March 1, 2004. A Notice of Abandonment was mailed on December 10, 

Petitioner alleges to have timely filed a proper response on August 9 2004 In suonort 
petitioner has provided as evidence, copies of the appeal brieT^S4te) and a copyK 
peution for three month extension- of time each of whidi included a cer&cate of maUiS^ed 
SLS^ 3 "V*™*™- 10 ad^on, Petitioner also provides a tranSrS kXS. 
declaration by applicant's representative, attesting to the timely mailing: of thecal brief 

37 C.F.R. § 1 .8 Certificate of mailing or transmission states in part- 

(1) Correspondence will be considered as being timely filed if:i 

period^/ti^fby 1 ^^ 06 ™ 01 transniitted P"^ to ^ration of the set 

(A) Addressed as set out in § 1 . 1 (a) and deposited with the U.S. Postal 
Service with sufficient postage as first class mail; .or 
£B) Transmitted by facsimile to the Patent and Trademark Office in 
accordance with § 1.6(d); and 

&L»^Sf c ? i y es P? n 5 lence . »*»ud©s * certificate for each' piece of correspondence 
SSw u ^ e P° at . or traasmissioa The person signing the certificate 

should have reasonable basis to expect that the correspondence would be mailed 
or transmitted on or before the date indicated, [emphasis added] 

A review of the file record does not reveal the original appeal brief submission. However 
petitioner has complied with the requirements set forth in 37 C.FJR. §1.8(a) above. 

Accordingly, the petition is GRANTED. 

necefved 

J UL 14 2005 

fleit, Hoin et o/ 
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A^licatioii aerial Number 0#53ti£tfO 2 
Decision on petition 

The holding of abandonment is withdrawn. 

The application file, is being forwarded to the technical support staff for entry of the appeal brief 
Thereafter, the application will be forwarded to the examiner for appropriate action in due 
course. 




Special Program Examiner 
Technology Center 2600 



Communications 
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